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Abstract

A research project according to budget plans of the 2014 fiscal year on:
Guidelines of the public’s participation in defining the boundaries of the state’s
land. The research project has the following objectives (1) to study laws related to
land management and defining boundaries according to attached maps or other
related divisions responsible for land management (2) to study and propose ways
to solve problems regarding overlapping boundaries of reserve land with other state
lands that the state has allocated to the public, and (3) to study and propose ways
that the public could participate in defining boundarines of state’s land, including
ways to resolve conflicts between the state and the public to define boundaries

of state’s land.

This research study was a study of laws relating to land management that are
currently used in divisions directly handling the management of land as well as the
boundaries defined with attached maps or other related divisions, studied problems
and ways to solve problems of those divisions, and studied ways in solving problems
of overlapping boundaries of the reserve land and state lands that the state offers
to the public. In addition, studied on conflicts in the right of ownership land usage
in a case study, causes of problems and resolutions, including the participation
of the public. The areas of study were according to the complaints of public to
the National Human Rights Commission with which the key characteristics include:
the definition of boundaries such that state land overlap with residential areas in
many areas, the definition of boundaries such that state land overlap within the
same area of different divisions, and ecosystems as well as various ways of life of
the public in different communities of 7 selected provinces in Thailand including
Kanchanaburi, Ratchaburi, Nakhon Ratchasima, Sakon Nakhon, Lumpang, Surat Thani

and Pattalung. The analysis study showed the following results:

The analysis was on 9 issues including: (1) Participation of the public who do not
progress as the system of bureaucracy did not support vulnerabilities or obstacles in legal
measures including public and government agencies do not see its importance causing
misunderstandings and lack of actual participation. (2) Relationships with the participation,
information and decentralization have to be consolidated as a single issue because their
relationships are related and there should be a division responsible for such. (3) The

division responsible for defining land boundaries of the state has no sincerity in resolving



problems. (4) The division responsible for approving the ordinance or ministerial
regulations has no knowledge with maps, hence it is an operation with which the party
lacks knowledge or proficiency in, causing delays and errors in mapping the attached maps
of the ordinance or ministerial regulations, a division should be set up for this specific issue.
(5) Public defines the rights of ownership and usage on reserve lands appear to
be those who are unlawful, affecting ways of life, there should be compensation
or seeking new forms in the management farmlands and residential areas of the
public. (6) Classification of land and defining boundaries do not conform to the reality,
should have improvements on classifications of new lands and if it has been found
that the public uses the land prior to laws, it is considered as a violation of public
rights. (7) The definition of reserve land boundaries shall not affect the ecosystem
and populations in the area. The state has to understand the public residing in that
area and if there has to be migrations, the state has to support housing as well as
establishing the involvement of the public in the area in seek of maintaining the
public welfare. (8) Justice system that applies to the public who are land violators
in reserve areas of overlapping lands has to g¢o through a fair process specifically for
this issue. (9) The formation of participation could be solved at the root problem to
prevent corruption. If the process in defining the state land has public participation
from the beginning, there will be transparency in the processes, and it serves as a

means to solve the problem from its roots and prevent corruption in itself as well.

Recommendations on approaches for engaging the publicin defining land boundaries

of the state include the followings:

1. The related public has to be involved in defining the land boundaries in
every step, which is from co-planning, co-operating, co-monitoring, co-evaluating,

and receive co-benefits.

2. The state has to define the land use or define new lands by separating land
of the public from reserve lands explicitly. Moreover, define new boundaries, classify
the different usage types to date, and allow for changes according to the development
of the economy in the future, with which the defining process will need the public

to be involved in every step of the process.



3. Improve the law in 3 aspects including the aspect of information provision,
participation and decentralization to an identical law. In order to establish consistency,
the 3 aspects have to be connected and interrelated, if one aspect is lacking, the
participation of the public will not succeed.

4. The law has to clearly state that the state has to provide the public with
access to information, participation, and decentralization of power. If this is not
followed, it is considered a violation of human rights. It is important to indicate that
an action that does not allow for public participation in the activity is incomplete in
practicality.

5. The state government has to be responsible for the preparation of a cadastral
mapping standard and mapping the state’s land by which the person responsible in
the mapping the attached maps of approving the ordinance or ministerial regulations

in order to issue as a law.

6. The state should establish a more engaging division by which it could be a
government division that is a department to take care of this law as well as promote,
govern, and monitor both processes in academics and operations.

7. Laws should be modified in case of violation of human rights by which it has
been approved by the National Human Rights Commission. If government divisions
do not take action within an appropriate time frame, individuals or communities
affected have rights to sue for compensation of damages from the issue of violating
their rights.

8. The division responsible for conserving forests, national parks and various
reserve areas should let the community or local divisions have the authority to
maintain boundaries in order for the local community to recognize a sense of public
conformity. Accelerate resolutions of overlapping state land issues urgently as special
cases, including cases that involve ministries or co-agreements or mistakes in mapping

or chronic problems that affect a large extent of the public.

9. There should be a set up of the court directly related to state land issues
in order to acknowledge deeply into problems and ways to compromise such that
problems could be co-resolved between the state and the public to achieve the
best outcomes.
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